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Office of the Secretary, Education § 30.1

PART 30—DEBT COLLECTION

Subpart A—General

Sec.
30.1 What administrative actions may the

Secretary take to collect a debt?
30.2 On what authority does the Secretary

rely to collect a debt under this part?

Subpart B [Reserved]

Subpart C—What Provisions Apply to
Administrative Offset?

GENERAL OFFSET PROCEDURES

30.20 To what do §§ 30.20–30.31 apply?
30.21 When may the Secretary offset a debt?
30.22 What notice does the debtor receive

before the commencement of offset?
30.23 How must a debtor request an oppor-

tunity to inspect and copy records relat-
ing to a debt?

30.24 What opportunity does the debtor re-
ceive to obtain a review of the existence
or amount of a debt?

30.25 How may a debtor obtain an oral hear-
ing?

30.26 What special rules apply to an oral
hearing?

30.27 When does the Secretary enter into a
repayment agreement rather than offset?

30.28 When may the Secretary offset before
completing the procedures under §§ 30.22–
30.27?

30.29 What procedures apply when the Sec-
retary offsets to collect a debt owed an-
other agency?

30.30 What procedures apply when the Sec-
retary requests another agency to offset
a debt owed under a program or activity
of the Department?

30.31 How does the Secretary apply funds
recovered by offset if multiple debts are
involved?

IRS TAX REFUND OFFSET PROCEDURES

30.33 What procedures does the Secretary
follow for IRS tax refund offsets?

PROCEDURES FOR REPORTING DEBTS TO
CONSUMER REPORTING AGENCIES

30.35 What procedures does the Secretary
follow to report debts to consumer re-
porting agencies?

Subpart D [Reserved]

Subpart E—What Costs and Penalties Does
the Secretary Impose on Delinquent
Debtors?

30.60 What costs does the Secretary impose
on delinquent debtors?

30.61 What penalties does the Secretary im-
pose on delinquent debtors?

30.62 When does the Secretary forego inter-
est, administrative costs, or penalties?

Subpart F—What Requirements Apply to
the Compromise of a Debt or the Sus-
pension or Termination of Collection
Action?

30.70 How does the Secretary exercise dis-
cretion to compromise a debt or to sus-
pend or terminate collection of a debt?

Subpart G [Reserved]

AUTHORITY: 20 U.S.C. 1221e–3(a)(1), and
1226a–1, 31 U.S.C. 3711(e), 31 U.S.C. 3716(b) and
3720A, unless otherwise noted.

SOURCE: 51 FR 24099, July 1, 1986, unless
otherwise noted.

Subpart A—General

§ 30.1 What administrative actions
may the Secretary take to collect a
debt?

(a) The Secretary may take one or
more of the following actions to collect
a debt owed to the United States:

(1) Collect the debt under the proce-
dures authorized in the regulations in
this part.

(2) Refer the debt to the General Ac-
counting Office for collection.

(3) Refer the debt to the Department
of Justice for compromise, collection,
or litigation.

(4) Take any other action authorized
by law.

(b) In taking any of the actions listed
in paragraph (a) of this section, the
Secretary complies with the require-
ments of the Federal Claims Collection
Standards (FCCS) at 4 CFR parts 101–
105 that are not inconsistent with the
requirements of this part.

(c) The Secretary may—
(1) Collect the debt under the offset

procedures in subpart C of this part;
(2) Report a debt to a consumer re-

porting agency under the procedures in
subpart C of this part;

(3) Charge interest on the debt as
provided in the FCCS;

(4) Impose upon a debtor a charge
based on the costs of collection as de-
termined under subpart E of this part;

(5) Impose upon a debtor a penalty
for failure to pay a debt when due
under subpart E of this part;
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(6) Compromise a debt, or suspend or
terminate collection of a debt, under
subpart F of this part;

(7) Take any other actions under the
procedures of the FCCS in order to pro-
tect the United States Government’s
interests; or

(8) Use any combination of the proce-
dures listed in this paragraph (c) as
may be appropriate in a particular
case.

(Authority: 20 U.S.C. 1221e–3(a)(1) and 1226a–
1, 31 U.S.C. 3711(e))

[53 FR 33425, Aug. 30, 1988]

§ 30.2 On what authority does the Sec-
retary rely to collect a debt under
this part?

(a)(1) The Secretary takes an action
referred to under § 30.1(a) in accordance
with—

(i) 31 U.S.C. chapter 37, subchapters I
and II;

(ii) Other applicable statutory au-
thority; or

(iii) The common law.
(2) If collection of a debt in a par-

ticular case is not authorized under
one of the authorities described in
paragraph (a)(1) of this section, the
Secretary may collect the debt under
any other available authority under
which collection is authorized.

(b) The Secretary does not use a pro-
cedure listed in § 30.1(c) to collect a
debt, or a certain type of debt, if—

(1) The procedure is specifically pro-
hibited under a Federal statute; or

(2) A separate procedure other than
the procedure described under § 30.1(c)
is specifically required under—

(i) A contract, grant, or other agree-
ment;

(ii) A statute other than 31 U.S.C.
3716; or

(iii) Other regulations.

(Authority: 20 U.S.C. 1221e–3(a)(1) and 1226a–
1, 31 U.S.C. 3711(e))

[53 FR 33425, Aug. 30, 1988]

Subpart B [Reserved]

Subpart C—What Provisions Apply
to Administrative Offset?

GENERAL OFFSET PROCEDURES

§ 30.20 To what do §§ 30.20–30.31 apply?
(a)(1)(i) Sections 30.20–30.31 establish

the general procedures used by the Sec-
retary to collect debts by administra-
tive offset.

(ii) The Secretary uses the proce-
dures established under other regula-
tions, including § 30.33, What proce-
dures does the Secretary follow for IRS
tax refund offsets?, 34 CFR part 31, Sal-
ary Offset for Federal Employees Who
Are Indebted to the United States
Under Programs Administrated by the
Secretary of Education, and 34 CFR
part 32, Salary Offset to Recover Over-
payments of Pay or Allowances from
Department of Education Employees, if
the conditions requiring application of
those special procedures exists.

(2) The word ‘‘offset’’ is used in this
subpart to refer to the collection of a
debt by administrative offset.

(b) The Secretary does not rely on 31
U.S.C. 3716 as authority for offset if:

(1) The debt is owed by a State or
local government;

(2) The debt, or the payment against
which offset would be taken, arises
under the Social Security Act;

(3) The debt is owed under:
(i) The Internal Revenue Code of 1954;

or
(ii) The tariff laws of the United

States; or
(4) The right to collect the debt first

accrued more than ten years before ini-
tiation of the offset.

(c)(1) The Secretary may rely on 31
U.S.C. 3716 as authority for offset of a
debt to which paragraph (b)(4) of this
section would otherwise apply if facts
material to the Government’s right to
collect the debt were not known and
could not reasonably have been known
by the official or officials of the Gov-
ernment who are charged with the re-
sponsibility to discover and collect the
debt.

(2) If paragraph (c)(1) of this section
applies, the Secretary may rely on 31
U.S.C. 3716 as authority for offset up to
10 years after the date that the official
or officials described in that paragraph
first knew or reasonably should have
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